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H E A R IN G S  O fF IC E 


C O N T R A C T O R S L IC E N SE  B O A R D  


O FFIC E  O F A D M IN IST R A T IV E  H E A R IN G S 
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ST A T E  O F H A W A II 


In the M atter of the


)


C L B  2007-636-L 


C ontractor's L icense of
 )


)


H E A R IN G S O FFIC E R 'S FIN D IN G S O F


C H A R L E S J. E lM A N , dba A C T IO N 
 )


FA C T , C O N C L U SIO N S O F L A W  A N D 


PL U M B IN G ,


)


R E C O M M E N D E D  O R D E R ; A PPE N D IX 


)


" A " 


R espondent. )


- - - - - - - - - - - - - ~ ) 


H E A R IN G S O FFIC E R 'S FIN D IN G S O F FA C T ,


C O N C L U SIO N S O F L A W  A N D  R E C O M M E N D E D  O R D E R 


I. n ~ T R O D U C T I O N 


O n June 3, 2008, the D epartm ent of C om m erce and C onsum er A ffairs, through its


R egulated Industries C om plaints O ffice ("Petitioner") filed a petition for disciplinary action


against the contractor's license of C harles J. E im an, dba A ction Plum bing ("R espondent").


T he m atter w as set for hearing pursuant to H aw aii R evised Statutes ("H R S") C hapters 91, 92,


436B  and 444, and the N otice of H earing and Pre-H earing C onference ("N otice") w as


transm itted to the parties. B y agreem ent of the parties, the hearing w as rescheduled from 


A ugust 14,2008 to O ctober 8, 2008.


O n O ctober 8, 2008, the hearing w as conducted by the undersigned H earings O fficer.


W endy J. U tsum i, E sq. represented Petitioner. R espondent w as present and w as represented


by M ichael K . K aneshiro, E sq. A s a prelim inary m atter, R espondent orally m oved to dism iss


this m atter or for sum m ary judgm ent. A fter hearing argum ents from  the parties,


R espondent's oral m otion w as denied.


H aving review ed and considered the evidence and argum ents presented at the


hearing, together w ith the entire record of this proceeding, the H earings O fficer hereby


renders the follow ing findings of fact, conclusions of law  and recom m ended order.
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II. FIN D IN G S O F FA C T


1. R espondent w as licensed by the C ontractors License B oard ("B oard") as a C 


37 plum bing specialty contractor on M arch 12, 1990. R espondent's license num ber is C 


15798 and his license expires on Septem ber 30,2010.


2. In June 2006, R espondent perform ed a plum bing job at M alia W agner's


("C om plainant") residence in Pearl C ity, H aw ai'i.


3. O n June 14, 2007, C om plainant filed a law suit against R espondent in the


D istrict C ourt of the First C ircuit, Ew a D ivision, alleging that R espondent's plum bing job in


June 2006 caused w ater dam age. C om plainant asked for judgm ent in the am ount of


$5,623.00.


4. R espondent w as served w ith the law suit on July 2, 2007 by personal service.


The Sum m ons required R espondent to appear on the day and tim e designated and w arned


that default judgm ent w ould be taken against him  if he failed to attend the court hearing at


the tim e and place designated. A  copy of the Sum m ons is attached hereto and incorporated


herein as A ppendix "A ".


5. O n July 24,2007, a default judgm ent in the am ount of $5,786.00 w as entered


against R espondent because he did not appear at the Ew a D ivision at 8:30 a.m . on the second


Friday follow ing the date of service, as instructed by the Sum m ons.


6. A s of M ay 28, 2008, R espondent had not provided w ritten notice to the B oard


of the judgm ent obtained by C om plainant against him .


7. R espondent explained that he did not appear as instructed by the Sum m ons


because he only saw  "W ednesday" on the Sum m ons and because the Sum m ons ''w as just


another piece ofpaper to m e".


8. R espondent did not know  about the judgm ent until he w as notified by


Petitioner's investigator som etim e in N ovem ber 2007.


9. B y a letter dated D ecem ber 19, 2007, Petitioner's investigator notified


R espondent of the default judgm ent and that it appeared that he failed to report the judgm ent


to the B oard. The letter also advised R espondent that this m atter w as being referred to


Petitioner's legal section.


10. O n July 14, 2008, R espondent filed a M otion for Setting A side D efault


Judgm ent in the D istrict C ourt of the First C ircuit C ourt, Ew a D ivision. O n A ugust 8, 2008,
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the C ourt granted R espondent's M otion and the case w as set for trial on O ctober 3, 2008.


H ow ever, the trial w as postponed to a later date.


11.  O n O ctober 24, 2008, the C ourt dism issed the C om plaint filed by


C om plainant pursuant to a m ediated agreem ent of the parties.


III.  C O N C LU SIO N S O F LA W 


Petitioner has charged R espondent w ith violating H R S §§ 436B -16 and 436B -19(8)


w hich provides:


§ 436B-16 N otice of judgm ents, penalties. (a) Each licensee shall


provide w ritten notice w ithin thirty days to the licensing authority of


any judgm ent, aw ard, disciplinary sanction, order, or other


determ ination, w hich adjudges or finds that the licensee is civilly,


crim inally, or otherw ise liable for any personal injury, property


dam age, or loss caused by the licensee's conduct in the practice of the


licensee's profession or vocation. A  licensee shall also give notice of


such determ inations m ade in other jurisdictions.


(b) In addition to any other penalties provided by law , the failure of a


licensee to com ply w ith the provisions of this section is a violation


punishable by a fine of not less than $100 for the first violation, $250


to $500 for the second violation, and $500 to $1,000 for subsequent


violations. A ny action taken to im pose or collect the fine provided for


in this subsection shall not be considered a crim inal action.


§ 436B-19 G rounds for refusal to renew , reinstate or restore and


for revocation, suspension, denial, or condition of licenses. In


addition to any other acts or conditions as provided by law , the


licensing authority m ay refuse to renew , reinstate or restore, or m ay


deny, revoke, suspend, or condition in any m anner, any license for any


one or m ore of the follow ing acts or conditions on the part of the


licensee or the applicant thereof:


(8)  Failure to m aintain a record or history of com petency,


trustw orthiness, fair dealing, and financial integrity[.]


It is not disputed that R espondent did not report to the B oard, w ithin thirty days, a


judgm ent w hich found R espondent to be civilly liable for a loss caused by his conduct in the


practice of contracting. H ow ever, R espondent contends that he did not violate H R S § 436B 
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- - - - - - - - - - - - - - -

16 because he did not know  about the judgm ent until Petitioner's investigator notified him 


about it in N ovem ber 2007 and because the judgm ent has since been set aside and dism issed.


H ow ever, it is not disputed that R espondent w as served w ith the C om plaint notifying him 


that default judgm ent w ould be taken against him  if he did not attend the court hearing. In


this situation, the H earings O fficer concludes that R espondent violated H R S § 436B -16


because to conclude otherw ise w ould encourage licensees to ignore law suits related to their


contracting business in order to avoid reporting judgm ents to the B oard.


B ased on R espondent's conduct described above, the H earings O fficer concludes that


R espondent violated H R S § 436B -19(8) by failing to m aintain a record or history of


com petency, trustw orthiness and fair dealing.


IV .  R EC O M M EN D ED  O R D ER 


B ased on the above, the H earings O fficer recom m ends that the B oard find and


conclude that R espondent violated H R S §§ 436B -16 and 436B -19(8).


For the violations found, the H earings O fficer recom m ends that R espondent be


required to pay a fine in the am ount of $500.00 w ithin sixty (60) days of the B oard's Final


O rder. If R espondent fails to pay the fine w ithin the tim e specified, upon filing a declaration


by Petitioner attesting to such failure, R espondent's license shall be autom atically suspended.


A t that tim e, R espondent w ill be required to return all indicia of licensure to the Executive


O fficer of the B oard. R espondent's license w ill be autom atically reinstated upon filing of a


declaration by Petitioner attesting that R espondent has com plied w ith the B oard's Final


O rder.


JAN -Z 1009


D A TED : H onolulu, H aw aii, 

~

A dm inistrative H earings O fficer


D epartm ent of C om m erce


and C onsum er A ffairs
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i U M M " O N ~ ' 


TW O -SID ED  FO RM 


Form  *10C 50


IN  T H E  D I S T R I ~  C O U R T  O F T H E  FIR ST  C IR C U IT 


t:IV a.....


ST A T E  O F H A W A I'I


D IV ISIO N 


Plaintiff(s)


M alia D . W agner


9 8 -1 8 2 0  V  K a ' ~ h u m a n u 


P e a rl C ity , H i .96782 

s t.


Reserved for Court U se


C ivil N o.


Platnttff'(sl/Plam tlffls) ' A ttorney (N am e, A ttorney N um ber. Firm 


--------------------------t N am e (if applicable). A ddress and T elephone and Facsim ile


D efendantts)


N um bers)


fo alia D . W agner


M r. C h a rle s Ja y  E im an


..... v I 


SU M M O N S


T H E  ST A T E  O F H A W A I'I:


T O : T he D irectorof Public Safetyofthe State ofH aw ai'i.hislherdeputy orany police officeror other person authorized by the law softhe State


: of H aw ai'i:


Y ouare com m anded to sum m on the D efendant(s) to appear before the D istrict Judge of this C ourt in his/her C ourtroom . to appear at


t the C ourt designated by the checked box on the reverse side.


T his Sum m ons shall not be personally delivered betw een 10:00 p.m . and 6:00 a.m . on prem ises not open to the public. unless a Judge


cf the above-entitled C ourt perm its. in. w riting on this Sum m ons, personal delivery during those hours.


T O  T H E  D EFEN D A N T(S):


Y ou are required to appear before the D istrict Judge of this C ourt, in his/her C ourtroom , on the day and at the tim e designated by the


checked box on the reverse side. If the D efendant(s) isa corporation, H aw ai'ilaw requires itto be represented by an attorney licensed to practice


in the State of H aw ai'i.


IF Y O U O R Y O U R A TIO R N EY FA ll..T O A TTEN D T H E C O U R T H EA R IN G  A T T H E T IM E  A N D PL A C E D ESIG N A TED ,


DEFA U LT AND D EFA U LT JU D G M EN T W IL L B E TA K EN A G A IN ST Y O U  FO R T H E R E U E F D EM A N D ED  IN T H E C O M PLA IN T.


N O T IC E  T O  A LL PA R T IE S (H onolulu D ivision only): If this case involves a residential lease and if the D efendant(s) disagrees w ith the


statem ents in the C om plaint. the C ourt m ay require the parties to subm it their dispute to m ediation at the Pre-T rial conference that w ill be


scheduled on the M onday, nota holiday, follow tng thecourt date specified above. Ifthe M onday follow ing your court date is a holiday, the Pre


T rialconference w ill occuron the nextbusinessday. If the partiesare notable to resolve the dispute W ithin 20 m inutesofm ediation, the C ourt


w ill set a trial date.


D ate: 

C lerk of the above-entitled C ourt <::: J Q~  ~ /  -

 (A m ended 4118/97)v
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p

GIRT ADDRESSES AND RETURNABLE Dr


H onolulu D ivision, 1111 A lakea Street, 10th Floor C ourtroom s lOA or lOB, H onolulu, H aw ai'i 

to


o  at 8:30 a.m . on
 , 200_ for sum m ary possession.


or 

o at8:30 a.m . on thefifth day follow ing dateofservice, excluding Saturdays, Sundays and legal holidays forsum m ary possession.


or 

o  at1:30 p.m .on the second M onday follow ing dateof service, and should said M onday bea legal holiday then upon the next


business day.


'Ew a D ivision, 870 Fourth Street, Pearl C ity, H aw al'l,


o  at 8:30 a.m . on Friday, , 200_ for sum m ary possession.


or


')1 at8:30 a.m . on the second Friday follow ing dateofservice, andshould said Friday bea legal holiday thenupon thenext Friday.


o K o'olaupoko O R  K o'olauloa D ivision, 45-939 Po'okela Street, K ane'ohe, H aw al'l


o at 8:30 a.m . o ~ S D A Y  ,2 0 0 _  for sum m ary possession. 


or  

o  at 8:30 a.m . on the second T  ; Lfollow ing date of service, and should said l' ;· be a legal holiday then upon the next


~ S D A Y  W EDNESDAY  W EDNESDAY


o W ahiaw a O R  W aialua D ivision, 1034 K iJani A venue, W ahiaw a, H aw ai'i,


o at 9:00 a.m . W ednesday, , 2 0 0 _  for sum m ary possession. 


or  

o  at 9:00 a.m . on the second W ednesday follow ing date of service, and should said W ednesday be a legal holiday then upon the next


W ednesday.


o W ai'anae D ivision, 87-1784 Farrington H ighw ay, N iinakuJi, H aw ai'i,


o at 9:00 a.m . Tuesday. , 2 0 0 _  for sum m ary possession. 


or  

o  at 9:00 a.m . on the second Tuesday follow ing date of service, and should said Tuesday be a legal holiday then upon the next 


Tuesday. 


M ailing address for the C ourts: 1111 A lakea Street, C ivil D ivision, T hird Floor, H onolulu, H aw ai'j 96813


In accordance w ith the A m ericans w ith D isabilities A ct if you require an accom m odation for your disability, please contact the


D istrict C ourt A dm inistration O ffice at PH O N E  N O . 538-5121, FA X  538-5233, or IT Y  539-4853 at least ten (10) w orking


days in advance of your hearing or appointm ent date. For C ivil related m atters. please call 538-5151.
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